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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BPFQRF THF RnAftO OP PaTFMT APPFAt S AMD IMTgPPPPCMr.Fft 

Applicant: Ralph M. Fay et al Art Unit 1772 

Application No. 10/678,911 
RIed: Octob^ 3, 2003 

For. TABLESS FACED INSULATION ASSEMBLY 

Marc A. Patterson 
Examiner 

February 22. 2008 



APPELLANTS BRIEF ON APPEAL 



Man Stop Appeal Bi1ef>Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 

Sir • 

Appellants heretiy file an amended appeal brief, in response to the office action dated July 
19, 2007, appeaBng the dedaori of the Examiner as set forth in the Office Action dated October 
20. 2005, wherein the Bcaminer rendered a final rejection of daim 56. 
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RECEIVED 

CENTRAL FAX CENTER 

FEB 2 6 2008 

I PgAl PAPTV IM IMTFPFCT 

Johns Manvilte International, Inc.. having a place of business at 717 17lh Street, Denver, 
Colorado, 80202, is the assignee of the subject patent application. 

II RPI ATPn APPgAI ft AMft IMTgPMgMftCft 

There are no other a^^peglb, interferences or judicial proceedings or dedslons, known to 
App^lants, which will directly affect or be directly affected by or have a bearing on the Board's 
decision in the pending appeal. 

ULSTAlUaQF CLAIMS 

Claims 1 to 55 and 57 to 68 have been canceled. Claini 56 is pending in the application. 
Appellant hereby ai^ieais the rejection of daim 56. 

IV- STATUS OF AMPMOMFMIS 

Appellant's amendment filed on Febmary 17, 2006 has been entered. 
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V. SUMMARY OP fl% AIMFR ftUFLIFCT MATTFR 

Claim 56 is directed to a faced building insulation assemt>ly 820 (page 23, lines 26 and 
27) that is shown In Rgures 19 and 20 of the drawings which are schematic end views of the 
faced building insulation assembly 820 (page 6, fines 1 1 to 15). The faced building insulation 
assembly 820 includes a reslfient fibrous insulation layer 824 (page 23» lines 31 and 32) and a 
facing sheet 822 (page 23, line 26). As stated on page 20, lines 1 to 8, the elements of the 
faoed insulation assemblies of Figures 9 to 22 that correspond to those of Rgures 1 to 3 will 
have con^esponding reference numerals in ttie hundreds with the same last two digits as the 
reference numerals used for those elements in Figures 1 to 3. 

The resilient fibrous insulation layer 824 has a length of about 46 inches or more (page 
8, lines 13 and 15), an uncompressed width of about 15 inches or more (page 8, fines 16 to 24), 
and a thickness of about 3 inches or more (page 8, lines 31 to 33). The resilient fibrous 
insulation layer 824 has lateral surfaces that defined by the length and thickness of the resilient 
fibrous insulation layer (shown in the end view of Figure 19, wtttch are the surfaces that the 
lateral edge portions 896 of the facing sheet 822 extend beyond when Q>e resilient fibrous 
insulation layer 824 is compressed in the direction of its width, page 24, lines 27 to 33). The 
resilient fibrous insulation layer 824 has a first surface 826 and a second surface that &e each 
defined by the length and width of the resilient fibrous insulation layer 824 and thus each extend 
between the lateral surfaces of the resilient fibrous insulation layer 824 as shown in the end 
view of Rgune 19 (page 6, lines 27 to 29). The first surface 826 of the lesHient fibrous 
insulation layer 824 has longitudinally extending iateraf edge portions adjacent ttie lateral 
surfaces of the resilient ftorous insulation layer that are at least 0.25 inches in wxfth (page 24. 

-3- 
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lines 10 to 17 and lines 27 to 29). The nssilient fibrous insulation layer 824 is compressible in 
the direction of its width from the uncompressed width to a lesser width (page 23, lines 29 to 
35). 

As clearly shown in Rgures 19 and 20, the fadng sheet 822 has no folds therein. The 
facing sheet 822 is fungi growth resistant (page 2, lines 10 and 11). Tlie facing sheet 822 has 
a first outer surface and a second inner surface that is bonded to the first surface 826 of the 
resilient fibrous insulation layer 824 (page 24, lines 10 to 12). The facing sheet 822 overlies 
and is substantially co^ensive with the first surlace 826 of the resilient fibrous insulation layer 
824 as shown in the end view of Figure 19 and has lateral edge portrons 896 overiying but not 
bonded to the lateral edge portions of the first surface 826 of the resSient fibrous insulation, 
layer 824 (page 24, fines 10 to 17 and tines 27 to 33} so that, when the resilient fibrous 
insulation layer 824 is compressed to the lesser width, the lateral edge portions 896 of the 
facing sheet 822 extend as tabs beyond the lateral surfaces of the resilient fibroid insulafion 
layer 824 (page 24, lines 10 to 17 and lines 27 to 33). 

The facing sheet 822 and the resilient fibrous insulation layer 824 are separable 
longitudinaHy tiy hand to separate the faced building insulation assembly 820 into faced 
insulation sections 890 having lesser widths than the uncompressed width of the feoed building 
rr^ulation assembly 820 (p^e 23, line 35 to page 24, line 6). The facing sheet 822 is not 
bonded to the resiDent fibrous insulation layer 824 w^ere the fodng sheet 822 and the resilient 
fibrous insulation layer 824 are longitudinally separable to fbnm the faoed insulation sections 
890 (page 24, lines 17 to 27). 
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VI- RROtlMnS OF PgJgCTIQM TQ BP P gVIFWPH flM APPEAL 

Claim 56 has been n^ected under 35 U.S.C. Section 103(a) as being unpatentable over 
Walter, U.S. Patent No. 3,140,220 (hereinafler, Itie Walter patenf ) in view of Ruid, U.S. Patent 
No. 6.231,927 B1 (hereinafter, "the Ruid patent^ and Schwartz, U. S. Patent No. 2,786,004 
(hereinafter, "the Schwartz pafenT). The Issue on appeal may be stated as fbllows: 

whether claim 56 is unpatentable under 35 U.S.C. Section 1 D3(a) over the Walter patent in 
view of the Ruid patent and the Schwartz patent. 

m ARGUMENT 

ARGUMENT RELATING TQ THE RFJFGTIQN OF 01, ftlM,fifi 

The Walter patent discloses a themial insulation assembly wherein a fadng 14 is bonded 
to a surfece of a fibrous insulation and has tabs 16 and 17 that are not bonded to the surface of 
the insulation and that do not extend beyond the sides cf the insulation unless the Insulation is 
compressed in the direction of its width. However, the Waller patent, unfike the faced building 
insulation assemkrfy of claim 56, does not disclose or suggest a thermal insulation assembly 
wherein: a) the facing sheet and the resilient ffl>rous insutatlon layer of the insulation assembly are 
separable longihidinally by hand to separate the insuiafaon assembly into faced Insulation sections 
having lesser widths than the uncompressed width of the insulation assembly; and b) the fadng 
sheet is not bonded to the resiOent fibrous insulation layer where the fadng sheet and the resilient 
fibrous Insulation layer are longitudinaRy separable to form the fiaced insulaSon sections. This 
struchjre enables the fiaoed insulation assembles of the subject invention to be used at their initial 

-5- 
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width to insulate standard width building construction cavities or to be separsrted into faced 
sections of lesser widths, without the need to use a cutting tool to slit the facir^ and insulation 
layer, to insulate nonstandard building fx>nstruction cavities of lesser widths. 

With regard to the limitations of claim 56 discussed above, the portion of the Walter patent 
disclosure referred to in the reijection in col. 5, lines 15 to 19 is part of the disclosure in that patent 
that illustrates the method of manuf»iuring the faoed insulation assembly of Figure 1. The 
method cf making the faced insuteaion ^^sembly of Rgure 1, is disclosed in the Walter patent in 
ool. 5, lines 1 to 56> and shown in the Figures 5 to 8. it is conventaonai pracfice in the insulation 
industry to form wide fibrous insutsOion blankets on a production Bne similar to blanicet 55 (e.g. 
blankets about 10 to 12 feet In wkfth) and then slit sudi blankets on the productbn line with rotary 
disks or saws to form a plurality of individual faced insulation assemblies those shown in Figures 1 
and 9 that have a width intended to fit in standard width buikling oonstructfon cavities (e.g. cavities 
defined by studs, joisis, etc. on 16 or 23 Rich centers). The Walter patent does not disclose or 
suggest making a faced msulatkxi assembly, such as fiiat set forth in daim 56 and shown in 
Figures 19 to 21 of the subject patent application wherein: a) the facing sheet and the resilient 
fibrous insulation layer of the tnsulafion assemt^ are sepsurabie kingitudtnally by hand to separate 
the insulation assembly into faced insulatk>n sections having less^ widths than the uncompressed 
width of tte insulation as5emt>ly; and b> the facing sheet is not bonded to the realient fibrous 
insulation layer where the facing sheet and the resilient fibrous insulin layer are longitudinally 
separable to form the fSaoed insulation sections. Instead, the Walter pafertt discloses faoed 
insulation dssembGes» shown in Fgunes 1 and 9, of that patent wherein the facing sheets14 and 
72 and the insulation layers 10 and 71 of the finished products are not separable longrtucfinaBy by 
hand into faced insulation sectfans of lesser widths than the faced insulation assemblies of 
Rgures 1 and 9 and the lactng sheets 14 and 72 are bonded to the insuiatim layers acixiss the 
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width of the Insulation layers from tab 16 to tab 17 and tab 75 to tab 75. 

The Ruid patent discloses grooved insulation boards that are used to fonn air conveying 
ducts and have tengths greats than 46 inches and wridths greater than IS inches, but does not 
othenAdse supplement the disclosure of the Walter patera relative to the stmcture of the subject 
invention as set forth in daim 56. 

Schwartz et al disdoses a thennal Insulation v^erein the front, back and intermediate 
sheets 1, 2. and 3. preferably, are treated wtth a lur^us retarding egent, but does not othenmse 
supplement the dfsdosuie of the Walter patent and the Ruid patent relafive to the stmctuie of the 
subject invention as set forth in daim 56. 

In view of the arguments presented by Appellants wrth respect to the patentaUr^ of ctaim 
56, Appellants respectatlly request the Board of Patent Alveals and Interferences to reverse the 
rejection of and allow daim 56, 



John D. Lister 
Registration No. 23,004 
(928) 778-3383 
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CLAIMS APPFNniX 

56. A faced buHdIng insulation assembly, compnsing: 

a resilient fibrous insulation layer; the resilient fibrous insulation layer having a length of 
about 46 inches or more, an uncompressed width of about 15 inches or more, and a thickness 
of about 3 inches or more; the resilient fibrous insulation layer having a longitudinally e}dending 
centerline; the insulation layer having lateral surfaces defined by the length and thickness of the 
resilient fibrous insufatron layer; the resilient fibrous insulation layer having first and second 
surfaces defined by the length and width of the resilient fibrous insulatk>n layer and extending 
between the lateral surfaoes of the resilient fibrous insulation layer; the first surtece of the 
resilient fibrous insulation layer having tongitudinally extending lateral edge porttons adjacent 
the lateral surfaces of the resifient fibrous insulation layer that are at least 0,25 inches in width; 
the resilient fibrous insulation layer being compressible in the direction of its widfli from the 
uncompressed wldtti to a lesser width; 

a fadrtQ sheet with no folds therein; the facing sheet being fungi growth resistant; the 
facing sheet having a first outer surface and a second inner surface; the second inner surface 
of the facing ^eet being bonded to the first surface of the resilient fibrous insulation layer; the 
facing sheet overlying and being substantiaHy coextensive with the first surface of the resilient 
fibrous insulatbn layer and having lateral edge portions overlying but not bonded to the lateral 
edge portions of tiie first surface of tiie resilient fibrous insulation layer so tiiat, when ttie 
resilient fibrous insulation layer is compressed to the lesser widtt^, tiie teteral edge portions of 
the facing sheet exiend as tabs beyond the lateral surfaces of the resffient fibrous insulation 
layer; and 
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the facing sheet and the resilient fibrous insufation layer being separable longitudinally 
by hand to separate the faced building insulation assembly into faced insulation sections having 
lesser widths than the uncompressed width of the faced buiiding insulation assembly; and the 
facing sheet not being bonded to the resHfent fibrous insulation layer where the ^cing sheet 
and the resilient fibrous insulation layer are longitudinally separable to form the faced insulation 
sections. 
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No evidence has been entered in the record by the examiner. 
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There are no other appeals, interfersnces, or judictal proceedings or decisions, taiown to 
Appellant, which will directly affect or be directly affected by or have a bearing on the Board's 
decision In the pending appeal. 
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